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ABSTRACT Access and Benefit-Sharing (ABS) was formalized through the Convention on Biological Diversity (CBD),
adopted at the 1992 UN Conference on Environment and Development, providing an institutional framework that contributes
to biodiversity conservation by allowing each country to exercise sovereignty over its biological resources and equitably share
the benefits arising from their utilization. Subsequently, the Nagoya Protocol strengthened the legal binding nature of access
to genetic resources; however, discussions on ABS in the field of animal genetic resources (AnGR) remain relatively insufficient
compared to those on plants and microorganisms. This study therefore compares and analyzes the current ABS frameworks
for animal genetic resources across major countries, highlighting the effectiveness of these systems and drawing policy
implications. In conclusion, while countries have established diverse ABS frameworks tailored to their legal and institutional
contexts, international cooperation mechanisms specifically focused on animal genetic resources remain limited. Accordingly,
the establishment of a global governance framework is needed in the future, focusing on harmonization of national systems,
clarification of the inclusion of digital information, and strengthening the practical enforcement of benefit-sharing.

(Key words: access and benefit-sharing, convention on biological diversity, animal genetic resources, Nagoya protocol, DSI)
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Table 1. Mode of benefit sharing under the guidelines on access
to biological resources and associated knowledge and
benefit sharing regulations

Mode of

. tail tent
benefit sharing Detailed conten

Biological resources
having high
economic value

Up-front payment >5% of auction or sale value
(e.g., sandalwood and red sanders)

Based on the annual
gross ex-factory  Benefit sharing: 0.1 —0.5% of annual gross
sales price of the ex-factory sales price (as mutually agreed)
product

Transfer of results 3—5% of the monetary consideration received
of research by the applicant

Commercialization of Product / Process /
Technology
* By applicant: 02—1.0 % of annual
gross ex-factory sale (excluding taxes)
* If sold / licensed to third party: 3—5 %
of upfront or licence fee & 2—5 % of
annual royalty to NBA

Intellectual Property
Rights (IPR)

Benefit sharing 2—5% of the monetary
consideration received from the transferee
or licensee, as per agreement with NBA

Transfer of accessed
biological resource

Source: ABS Guidelines (2014); ABS Regulations (2025).

Table 2. Penalties for contravention of ABS provisions under the
biological diversity act, 2002 (as amended in 2023)

Contravention type Description of penalties

Fine: INR 100,000—5,000,000
(Section 55 of the Biological Diversity
Act, 2002)

Failure to give prior Fine: INR 1 lakh—50 lakh /extendable to
intimation to the State INR 1 crore if contravention continues
Biodiversity Boards (Section 55 of the Biological Diversity
(SBBs) Act, 2002 as amended in 2023)

Violation of orders
issued by the
Central/State

Government or the NBA

Access without prior
approval of the NBA

Fine up to INR 1 lakh
(Section 56, Biological Diversity Act, 2002-
Not amended)

Joint liability of company and responsible
persons

(Section 57, Biological Diversity Act, 2002 -
Not amended)

Corporate offences

Source: Biological Diversity Act, 2002 as amended in 2023.
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Table 3. Examples of monetary and non-monetary benefits under
Japan’s ABS framework

Monetary benefit Non-monetary benefit

Sample fees Sharing of research and development results

. Capacity building and training of researchers
Milestone payments . P ty & . ¢
in provider countries

Royalties from
commercialization

Source: Humphries (2025): Decoding Marine Genetic Resource
Governance Under the BBNJ Agreement. Springer Nature, Chapter 6.
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Provider Country User Country
Biodiversity . Research &
conservation /P virtuous™\ Development

\. cycle &
Y

Benefit-
sharing based

on MAT

(Providing measures) (Use measures)

Clarification of ABS
related laws

Supervising users
ABS Clearing-House to comply with the
(ABSCH) laws

Support & monitor the
I utilization of genetic ¢ |
resources by constituting
certificates

Fig. 1. Adopted and modified from the Ministry of the Environment,
Government of Japan (MOEJ). Source: Uehara et al. (2021).
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ole)gf B A A Wil o2 T RS BA
2 %23 Z2= Table 49 AASFATKMinistry of Ecology
and Environment of the People’s Republic of China, 2017).

(2) BEFH/] e YEA] ABS Hat

T TAEREH ol WEN, T AEALS 483 =
AFetAT FHL el w2t S90S FASaMoF T sk
$JtH(National People’s Congress of the People’s Republic of
China, 2021). =4 35 8o 3 A & o] & A, &
2 el e 7ke A5em F5 78 1 A7AEe]
A gl Ao Hofstm Bl Azleh o]elS THA

Table 4. ABS procedures under China’s draft regulations

Step Description

- Joint collaboration with a Chinese institution

- Cooperation conducted within China: Substantial
participation of Chinese researchers in R&D
activities

1, Application
for use

- Unclear ownership or possession: Agreement
prepared under guidance of agencies designated
by the State Council’s environmental authority
and relevant ministries

2. Consent of
resource holder

Mutually agreed terms:

Purpose of use of biological genetic resources
& forms of benefit sharing (monetary / non-
monetary)

- Clearly specify the ratio, method, and criteria
for benefit sharing

3. Preparation
of MAT

Required documents:

Agreement, proof of lawful possession

if transfer or change in purpose — original
ABS agreement and cooperation statement

4. Registration
or review and
approval

5. Issuance of
internationally
recognized
certificate of
compliance (IRCC)

Obligation of disclosure of origin:
No intellectual property rights granted without
submission of valid ABS documentation

- Users: Annual payment to the Biodiversity
Conservation and Benefit-Sharing Fund
(0.5—10% of profits)

6. Utilization of
genetic resources

Source: Ministry of Ecology and Environment of the People’s
Republic of China (2017).
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Table 5. Monetary and non-monetary benefits under China’s
ABS framework

Monetary benefit Non-monetary benefit

Participation in scientific research
or product R&D

Sharing of intellectual property
rights related to research results

Fees for collection and sampling

Commercial license fees

. rt i rt  traini

Commercial profits Support for - expert  training
programs

Subsidies for scientific and Preferential terms for technology

technological research transfer

Provision of products or services

Cooperative or joint investment .
pet ] at production cost

Educational or financial support
for local communities (source
areas)

Business collaboration or part-
nership

Source: Ministry of Ecology and Environment of the People’s
Republic of China (2017).
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Non-commercial use : ] [ Commercial use : ]
Notification Authorization

Online application system
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Submission of Notification Submission of Authorization
Form Application
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Document review

. J
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'd Y
Notification to the local Request for opinion from the
community National Parks Committee
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Conclusion of Benefit-

sharing Agreement
\ J
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Issuance of Access Issuance of Authorization
Notification Certificate Decision

J

-

issuance of Internationally Recognized Certificate of
Compliance (IRCC)

[ Registration in ABS Clearing-House (ABSCH) and

Fig. 2. ABS procedure in France. Data Sources: Genetic Resources
Information Management Center (2021).
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